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Executive Committee Item# 01
May 6, 2015

Patricia Gouris

I

I

Dear Patricia,

After taking a vote on this matter at the full board meeting on May 6, 2015, Manhattan
Community Board 4 is pleased to offer you the position of Assaciate Planner. Your annual

compensation will be $40,000 and your start date will'be Monday May 11, 2015.

The members of the board and the staff are truly delighted that you will be jeining
Manhattan Community Board 4.

Sincerely,
Christine Berthet
Chair

Manhattan Community. Beard 4

cc: Jessé R. Bodine, District Manager, Community Board 4
Deirdre Lyles, Director of HR & Operations, Office of the Manhattan Borough President
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Quality of Life Committee Item # 02

May 6, 2015

Street Activity Permit Office
100 Gold Street, 2nd Floor
New York, NY 10038

Re: Street Activity Permit Renewal Application 2015

Applicant: Folsom Street East
Location: W. 27th Street (10th -11th Avenue)

Date:
Time:
Appl.

Manhattan Community Board 4 recommends denial of the renewal application for a street
fair located at on W. 27th Stfeet between 10th and 11th,Avenue, to be
operated by Folsom Street East, unless the follewing provisions are agreed to by the
operators:

Hours of operation are 11 amuto 4 p.m. w/setup,starting at 9 a.m. and clean-up
being finished by 6:00 p.m..

To reach out to all residences ‘and busifiesses on. 27th St. between 10™and
11™ Avenues to alert.them to thehevent, its ticket policy, and to give contact
information for 'the “operators in ‘case residents/businesses have questions or
concerns;

Work with the Police Department to procure barricades to line the sidewalks to
give_ easysaccess forresidents andbusinesses to get on and off the block;

Best efforts be made to ensure_that the live performance space be angled in such a
way. so that a physical view of the stage from the apartment building located
at 537 West 27" is not possible.

Provide“adequate security to manage the expected large crowds and to provide
information reégarding the event to any interested parties.

Make sure that residents and business personnel of the block have no issues
gaining admittance to and from their residences and businesses on the day of the
event (and that all New Yorkers be made to feel welcome to traverse the block in
question using the sidewalks).

Amplified Sound/music will be permitted for a four hour window during the
event. Such sound will be monitored by the operators and will not be unduly
loud. All Residents and businesses will be given a contact phone number for the
operators of the event in order to register concerns and/or complaints about the
sound levels.



43 e Regarding the amplified sound/music to be used as noted above, the organizers

44 agree to bring to the May 11, 2015 Quality of Life Meeting all sound operators
45 and/or sound firms being used by the event organizers to determine legally
46 permissible sound levels in advance and how complaints are to be monitored and
47 acted upon.

48  Sincerely,

49

50

51 David M. Pincus and Tina
52

o
N




Ul B W N -

(ol BN

10
11
12

13
14
15
16
17
18
19
20

21
22
23
24
25
26
27

28
29
30
31

32
33
34
35
36
37
38
39
40
41
42

Quality of Life Committee Item # 03
May 6, 2015

Dear State Elected Officials:

We are writing to express our support for the creation, enactment and passage of new
legislation that would change the NY State Penal Code Classification of synthetic
cannabinoids (known on the street as "K2", “Spice”) to hat of a Controlled Substance

Synthetic cannabinoids are an emerging problem in our neighborhoods. A multitude of
residents of Community Board 4 have come to the Board looking and asking for help and
relief from this specific drug that is adversely victimizing our residents, most particularly
our lower income and shelter residents.

It is our belief that local law enforcement and district'attorneyshdo not have adequate
legal tools to remove these harmful substances fromy,commercial'sale and distribution;
since existing regulations classify possession of "K2* as a mere“wielation, with no
distinction between possession and distributigfi. In other, words, "K2" s legally akin to
the public consumption of alcohol. As such, 1t'is not possible for local law enforcement
and district attorneys to uncover and shut down“networks thvolved in the illicit sale,
distribution and importation of "K2'deecause it is not‘possible to obtain a search warrant
or to engage in plea bargaining with defendants with regardito same.

The NYC Department of Health and Mental Hygiene has reported that emergency
department visits related to_synthetic cannabinords were,up 220% in first six months of
2014. The manufacturef*K2"includes an unpredictable blend of ingredients, which can
cause an array of seri@us and unpredictable side effects. Common psychological reactions
include agitation, fearand parang@ia, which can €ause intense experiences of panic attacks
and disorientation. Significant4physiolegical Side effects can include heart palpitations
and respiraterydifficulties.

CB4 wishes to respondyto the eommunity residents coming to our Board for help and
protéctionyof people using K2. Our lower income residents are particularly being
victimized“and hurt by use of this drug, which can be bought for as little as $2.00 on the
street.

CB4 supports legislation” that would not punish the user, but instead would target
distributors preying on our community. Only possession with intent to distribute should
result in misdemeanor or felony charges. CB4 believes that classifying the mere
possession of small quantities of "K2" as anything more serious than a *“violation” does
nothing to improve overall public health or safety. To be very clear, CB4 does not
support any change in legislation that would impact individual users of this drug.
Drug convictions have already criminalized and marginalized millions of Americans,
with consequences that can include loss of a job, voting rights, housing, and access to
education. It is our intention that users of "K2" should not be further victimized. "K2" is
an emerging public health problem that should be addressed by legislation to curb its sale
and distribution, not to criminalize its possession;
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In 2013, NY State enacted legislation to address synthetic cathinones (another class of
drugs commonly known by their street name, "bath salts"), reclassifying them from a
violation to a controlled substance under the state penal code. That legislation closed a
significant loophole and toughened penalties to curb the sale and distribution of "bath
salts” by allowing local law enforcement and district attorneys to use search warrants and
plea bargaining. Legislation to address "K2" could be modeled on the "bath salts"
legislation.

CB4 encourages all of our State elected officials to write, support and enact legislation to
classify synthetic cannabinoids (a/k/a., "K2") as a controlled substance under NY State
penal code for the purposes of intent to sell and distribute in NY State which would result
in more serious misdemeanor or felony charges for those dndividuals charged and
convicted.

Christine, David and Tina.

o
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Waterfront, Parks & Environment Committee ITEM # 8
May 6, 2015

Ms. Madlyn Wils

President and Chief Executive Officer
Hudson River Park Trust

Pier 40, 2" Floor

353 West Street

New York, NY 10014

Re: Pier 57
Dear Ms. Madelyn Wils,

Manhattan Community Board 4 (MCB4) would like to take this opportunityto thank the Hudson
River Park Trust (HRPT) for keeping the Board apprised of thefprogress in the development of
Pier 57. Pier 57, a historic pier that formerly housedthe Néw York Department of Marine and
Aviation, is listed on the State and National Registers of Historic Places and has been vacant for
many years. In December 2012 MCB4 voted unanimously to approve the ULURP action to make
the restoration and development of this pier possible. Changesito the HRPT Act in 2013,
allowing for office space onscommercial piers, gave riseito a re-imagined plan for Pier 57. The
new concept of both rétail'and office space on Pien'57 prompted a‘mandated update of the
environmental assessment. Theresults of this new assessment and a general status report
were presented to MCB4’s Waterfront, Parks and Environment Committee. Overall MCB4 is
satisfied with the results of the assessment and supports the vision of Pier 57 that HRPT shared
with the Board.

Pier 57'is located west of Route 9A‘at the ends of 16th and 17th Streets, within Hudson River
Park. To the north are Piers' 59'through 62, the Chelsea Piers complex, and to the south is the
site if the planned Pier 55, and the Gansevoort Peninsula. In 2012 HPRT awarded a Request for
Proposal to redevelop Pier 57 to Young Woo & Associates. Young Woo envisioned a unique
retail concept for the historic pier. The idea was to house within the building “creative” retail
vendors in container boxes referred to as “incuboxes.” Additionally, there would be public open
space around the structure and on the rooftop.

Following the changes to the HRPT Act referred to earlier, Young Woo partnered with RXR
Realty to modify the plan and include office space as part of the project. The premise is the
addition of office space will help activate the retail space. RXR Realty has stated they are
committed to Young Woo’s original concept of unique retail and public open space. RXR Realty
specializes in landmark restoration having worked on the 1896 Beaux-Arts style building at 620
Avenue of the Americas and is currently working on 75 Rockefeller Center.
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Young Woo and RXR Realty have already filed with the Department of Buildings. Currently there
is a Memorandum of Understanding in place between Young Woo/RXR Realty and HRPT to
lease the pier for a period of 99 years. It is assumed the project will cost more than $300
million, a significant increase from the original proposal which was priced around $120 million.
In order to finance this project, the developers must rely on historic tax credits offered for the
historic preservation of the pier. To qualify for such credits and to be considered for financing,
a long lease is deemed necessary. The lease period in the MOU triggers a Significant Action for
HRPT and they will be required to hold public hearings on the matter before it can be approved
by the HRPT Board.

Pier 57 is zoned for 5 FAR. The revised project will be a total of 450,000 square feet,
approximately 2.75 FAR, well below what is permitted.<The building has two 27 foot floors
which will be bifurcated. The proposed layout envisions retail for the first two levels of the
building and a lobby entrance with access to the second two levels for the office space. For the
office space talks are in progress to identify patential tenants. Young Woo and RXR Realty
indicate there is a good deal of interest from TAMI companies -- the Tech, Arts and Media
sector. This is consistent with the type of companies that have taken up residence within our
district.

A food option is being considered for'the west.end of the pier.and there is the potential for a
marina with possible ferry service. The'rooftopwillbe public.open space and potentially a
home for the Tribeca Film Festival.

In light of Super Storm Sandy, MCB4 expressed concerns for the'possibility of such an expensive
project sustaining damage.from future storms. In.response to these concerns, HRPT informed
MCB4 that designs for the Pier 57 project have been updated to comply with new regulations in
place since’Sandy. Allmechanicals will'be placed on the higher levels and storm proofing of the
lower levels will be implemented.

Another areafor concern was the potential increase in traffic in the area especially with the
Pier 55 project in.the same vicinity. HRPT has assured MCB4 that Pier 55 and Pier 57 events will
not be scheduled for the same day. The updated environmental assessment also included a
new traffic analysis.. According/to the study conducted by HRPT the new project of office
spaced added to retaillindicatéd there would be no adverse vehicular traffic affects; in fact the
new plan will reduce traffic. In conjunction with this project, federal funds have been allocated
to improve the esplanade around the pier which will greatly improve the pedestrian
experience.

Overall, MCB4 is pleased with the proposed development of the historic Pier 57. The timely
and frequent updates from HRPT is very much appreciated. MCB4 looks forward to the long
awaited revitalization of this wonderful structure within our district boundaries and continuing
to be included in the public process as the Pier 57 project progresses.

Sincerely,
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89  Christine Berthet Maarten de Kadt Co-Chair Delores Rubin Co-Chair
90 Chair Waterfront, Parks & Waterfront, Parks &

91 Environment Committee Environment Committee
92

93

94 cc: Brad Hoylman, NY State Senator

95 Richard Gottfried, NY State Assemblymember

96 Linda B. Rosenthal, NY State Assemblymember

97 Jerrold Nadler, Congressmember
98 Gale Brewer, Manhattan Borough President
99 Corey Johnson, NYC Councilmember

100
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Transportation Planning Committee Item #: 25
May 6, 2015

Joseph H. Boardman
President

Amtrak

60 Massachusetts Avenue
Washington DC 20002

RE Amtrak Gateway project — Resiliency Phase
Dear Mr. Boardman:

Manhattan Community Board #4 (CB4) appreciates
planned Gateway Program, particularly as you init

of the project. CB4 supports immediately enhancing th il the system,‘and repairing

the damage Super Storm Sandy caused to the existing tun d mechanical systems as quickly
i X3 d in the longer term Gateway

Program, including an additional tunnel p hgnificant increase in transfer

free commutes from New Jersey to their fi

during the reduced serviggee i ake repairs. Additional capacity is
0 existing rail tracks in the Hudson River
tunnel both to comp ) ) icalsygtems and tunnel repairs and a create a
more resilient tunnel that 8 3
proposes the cog i [ the Hudson Rlver the creatlon of a new Portal

e EIS, Amtrak studies alternatives to the proposed plan

el with a single track (with and without capacity to add a second
is could result in completing the project faster and at a lower cost.
It would also penses since the second track potentially cannot be used to increase
capacity until tj€ final design and construction of the Penn Station extension is built,
which may be decades away. A single track could be designed to accommodate double
decker cars so that capacity could be somewhat increased at the end of that phase for a
lower cost.

We share Amtrak’s sense of urgency to begin the resiliency program to prevent the next storm
from totally incapacitating the rail system. Separately from the EIS scoping, we encourage
Amtrak to investigate how they can, over a 2 to 3 year period, repair and improve the existing
Hudson River tunnel to enable the rail system to survive another major storm. Given that the

1
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planning and funding required for the defined Resiliency program will require a minimum 10
year effort, likely not achievable before another major storm.

We support the long tem goal of expanding the Trans-Hudson commuting capacity
recommended in the Gateway Program. Penn Station sees 150,000 daily train commuters and the
Bus terminal has 220,000 bus commuters. Bus commuters are expected to grow by 35% to
337,000 commuters a day by 2040 while the rail is expected to reach 225,000 passengers daily in
coming decades *. Both of those networks are well over capacity, exp cing excessive delays
on a regular basis and unable to absorb the explosion in commuters is amticipated. The
Gateway Project overall vision of additional tracks and capacity urrounding regional portal
bridges and a turnaround at Secaucus Station enabling no-tra
county and Pascack Valley New Jersey Transit Lines are pfo

proportion of both commuters and regional tourists/trg#€lers. We look forwa working with
d eventyally reality.

0 components that'are both
priorities for Manhattan CB4 and crucial for a strategic lo m regional transportation

results of the ; Authority’s Long Term Planning for Hudson Crossing Transit Capacity
before devisingitheir final long-term plans and to ensure the Gateway Project
complements and assists that plan. This is important to ensure the project meets the
commuter focus that also reflects the system’s usage.

e We encourage Amtrak to ensure the EIS for the future Gateway phases include the affects
a 50% increase in commuters will have on the surrounding mass transit systems - both

! port Authority Master Bus plan, March 2015, Study of the # 7, City Hall, December 2013
2



OO NOOTULL B WN P

P A DDA D WWWWWWWWWWNNNNNNNNNNRREPRREPRRERRERR
PWOUNRPOOLONINOUDNWNRPRPROOUOMNNOUDRNRWNRPOLOONOODUID WNLERO

below (from Penn Station) and above ground subway platforms, entrances/exits,

surrounding bus lines, 6™ through 9™ Avenue sidewalks and street usage and bicycle

(include bicycle lanes), pedestrian and vehicular traffic will all be affected.

[ J

This impact, particularly related to subways, will need to take in account the cumulative effects
of plans to increase by 35% the capacity of the Port Authority Bus Terminal, which shares
subway lines and 8™ Avenue to disgorge its commuters and should include examining building
new subway tunnels for projected substantial impacted lines such as the A, C and, as mentioned
above, E trains. It should also examine the requirements for increase venue sidewalk
capacity and its effect on the number of traffic lanes. Fully understgg@fing tite impact will require
close coordination with DOT, MTA, DCP, CB4, CB5 and local unity groups so the
impacts can be analyzed in the context of the other major tra rowth and additional
building density

CB4 district i
Yards, or will

e While we understand that much of the co
completion including the concrete casingund@

above ground impact, such as the recently begu enu€ Viaduct, surrounding
Community Board districts, notably CB5, will be i ed and we encourage Amtrak to
do substantial planning with CB5 ction noise and traffic impact
mitigations.

The CB4 district will be highly impacted by droject, including its initial
Resiliency phase. Its impaci&aa.be extremely §

regional
in the dyna

Renn Station N@lghborhood.

Sincerely yours,

cc: Governor Cuomo
Governor Christie
Congressman Nadler
Senators Gillibrand and Schumer
Manhattan CB5
Elected officials
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Transportation Planning Committee Item #: 26
May 6, 2015

Margaret Forgione

Manhattan Borough Commissioner
NYC Department of Transportation
59 Maiden Lane, 37th Floor

New York, NY 10038

Re: Intercity Commuter Bus Drop Off at 300 West 40th Stre
Dear Commissioner Forgione:

Manhattan Community Board 4 (CB4) appreciates thg tercity Bus
Stop applications from Galaxy Towers, Inc., Fuji ji

between 8th and 9th Avenues. This is a drop off only: t meht of Transpoftation (DOT)
and Bus companies are seeking approval from Manhattan S@mmunity Board 5 for pick up
locations.

At its May 2015 full board meeting CB4 vOig ,
drop-offs on each weekday and 59 on Sundayg, ing conditions to be included
in their license:

All buses dropping passengers off at this
in designated layover bus parking west of 9" Avenue or in

their drivers on proper routes to take to and from the location and
¥ drop off location including no idling.

idling” signs ingthe cabin of the bus as a reminder for the diver.

CB4 also requests that DOT installs a bus stop pole at this location and removes the current poles
from 42" Street.

CB4 appreciates the cooperation of the DOT and the bus companies in relocating their operation
from West 42nd Street between Eighth and Ninth Avenues to a DOT approved stop.

The pick up and drop off stops on 42" Street have become incompatible with the adjacent street
and commercial uses. The pedestrian traffic has grown significantly in the vicinity of the Port

1
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Authority Bus Terminal over the last 10 years and the stops are now conflicting with the
commuters and local residents. The sidewalks have become impassable for most pedestrians
(particularly around commuting and after-theater hours). During the evening commute and after
theater shows, the lines for commuting passengers waiting to load on the North Side of the 42nd
Street, where the sidewalk narrows, typically extends from mid-block to around the corner to
mid block on Ninth Avenue between West 42nd and West 43rd Streets. The bus operations
currently block designated bus lanes and cause significant delays for the MTA M42 bus which
has repeatedly been the winner of the Straphanger Campaign’s “Slow Poke Award.”. The current
bus stops are located right below the windows of a Pre-K school, whergfthe young students
inhale the fumes of very old buses that idle constantly.

Furthermore, the buses are a safety concern for pedestrians. T, frequently double-
and creating

unnecessary pollution. The location of their current sto
existing congestion on 42" Street and 9" Avenue, or

d safety constraints of the
Port Authority and the Lincoln Tunnel. C34 epts the companies have
made over the past few years in regards to e sa
drivers. Some of them indicated that they werg 0. i ate and federal regulations

and that they had no safety i

CB4 believes the propgs: i i better suited for the operation of the buses.
CB4 does not suppe atrget for any bus stops at any time, except
the MTA and will continUeiia i pcations that minimize congestion and

dangerous turg

5|tuat|0n i . ecommgénd approval of this application with the above
g you for your time and consideration.

Cc: Corey Johnson
Brad Hoylman
Richard Gottfried
Gale Brewer

Schedule A



Details of the application as outlined in a letter received from the Department of Transportation
(DOT):
e The Stop will be in front of 300 West 40th Street, South side of the street between 8th
and 9th Avenues, right at the subway entrance. The proposed location has an an existing

OO NOOULL B WN K

“No Standing” regulation. The approval from DOT will be for 68 feet which will
accommodate two commuter buses at a time.

o The bus operators are Galaxy Towers, Inc., Fuji Express, Fuji Lines, and Three Aces

Transportation, Inc. commuter buses
o Drop Off Schedule from 6:12am to 11:40pm
o Galaxy Towers, Inc.
= Monday through Friday 38 drop offs p
= Saturday and Sunday 24 drop offs per
o Fuji Express Inc.
= Monday Through Saturday 18
= Sunday 16 drop offs
o Fuji Lines
= Monday through Saturday 8 dro
= Sunday 7 drop offs per day
o Three Aces Transportatio
= Monday through Sa
= Sunday 12 drop offs
e The buses will travel from New jerse
« Contact information;

nail: magdylusa@yahoo.com

@aol.com

9O Edgewater Avenue Ridgefield,

eg Aces Transportation, Inc. Mr. Adel
PANnderson Ave, Fairview NJ 07022, Phone:



CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD FOUR

330 West 42™ Street, 26" floor New York, NY 10036
tel: 212-736-4536 fax: 212-947-9512
www.nyc.gov/mcb4

CHRISTINE BERTHET

Chair

JESSE BODINE
District Manager

April 29,2015

Margaret Forgione

Manhattan Borough Commissioner
Department of Transportation

59 Maiden Lane, 35th Floor

New York, NY 10038

Re: Dyer Avenue Contra Lane Change
Dear Borough Commissioner Forgione:

Manhattan Community Board 4 (CB4) is pleased with the recommendations the New York City
Department of Transportation (DOT) has made for traffic improvements in Manhattan
Community District 4 (MCD4). At the April 15, 2015 meeting of the CB4 Transportation
Committee the DOT presented several traffic improvements slated for imminent installation in
our community including the implementation of a Dyer Avenue Contra Lane, CB4 supports this
proposal, and has additional recommendations to make it more effective. Due to DOT’s
projected project line the Executive Committee approved this letter and is subject to ratification
by the Full Board on May 6", 2015.

CB4 has long supported the proposal to implement a southbound contra lane on Dyer Avenue,
from 42nd street to the entrance of the Lincoln Tunnel during peak traffic hours, 4pm to 7pm.
The Port Authority police will install cones every day at 4 pm to create a southbound lane on
Dyer Avenue (three northbound lanes will remain) between 41% and 42" Streets. This lane will
connect with a pre-existing contra lane south of 41% Street. The Port Authority personnel will
also flip DOT traffic guidance signs to indicate Lincoln Tunnel access for buses during 4pm to
7pm and no access all other times.

The Dyer Avenue contra lane will greatly improve traffic and safety conditions and safety on
42nd street and on 9th Avenue by diverting buses to Dyer Avenue to access the Lincoln Tunnel.
The DOT estimates that 150 busses travel to New Jersey via the Lincoln Tunnel from 4pm to
7pm every weekday, most originating from West 42nd street. Currently these busses turn
southbound on 9th avenue and then westbound on West 41 street, and southbound again on Dyer
Avenue before finally reaching the Lincoln Tunnel access. This zig- zag approach causes
increased congestion on the 9th Avenue corridors and increases pedestrian risks at two
intersections. The Dyer Avenue contra lane will provide buses with a direct route to Lincoln
Tunnel, with only one turn at 42nd street and Dyer Avenue.



CB4 makes the following recommendations for the implementation of the Dyer Avenue contra
lane:

« Along with the installation of flip signs, 2 traffic agents instead of only one, should be
stationed at Dyer Avenue and 42nd Street to facilitate the change in traffic pattern,
especially during the initial few weeks.

o Traffic agents already stationed at 42nd Street and 9th Avenue should be trained to
systematically direct all turning buses to Dyer Avenue and 42nd street for Lincoln Tunnel
access.

« Simultaneously or soon thereafter we urge the DOT to modify the signal and install a red
arrow for the southbound turning movement at westbound 42nd Street and 9th Avenue to
prevent trucks or other vehicles to rush while making a left turn during the green through
phase. This remains a major pedestrian threat at that intersection during the balance of the
day (21 non peak hours). This change had been contemplated earlier in the study and
postponed pending the installation of the contra lane, which will significantly reduce the
volume of turning vehicles.

o DOT should notify all GPS based navigation systems of these changes.

CB4 is grateful to the DOT for their responsiveness to our concerns about the safety of our
streets, and we look forward to the implementation of these proposals with our
recommendations. Thank you for your partnership with CB4 in implementing these traffic
improvements.

Sincerely,
Christine Berthet Jay Marcus Ernest Modarelli
Chair Co-Chair, Transportation Co-Chair, Transportation

Planning Committee Planning Committee
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Transportation Planning Committee Item #: 29
May 6, 2015

Ms. Margaret Forgione

Manhattan Borough Commissioner
NYC Department of Transportation
59 Maiden Lane, 35th Floor

New York, NY 10038

Re: DOT Traffic Safety Improvements Proposal: LPI, 11th e, and Turn Bans
Dear Commissioner Forgione:

e recommendations

Manhattan Community Board 4 (CB4) is pleased wi ew York City

Committee the DOT presented several improvements i
of Lead Pedestrian Interval traffic signals, changes to the

munity includind’the installation
jon of 11th Avenue, and the
we have recommendations

CB4 has supported the installation of split pi@s gestrigfinterval traffic signals (LPI)

in our community for many \ears. ins@llg A@ab”Z 3rd street and 9th Avenue has
greatly improved safety i ¢ i B4 is pleased that the DOT has
recommended the insjgati . ’s igour community in the summer of 2015 and
recommends the fo I sh analysis, and on total number of
injuries and fatalltles ove ge DOT to install LPIs at all of the
following Ioc prove the safety of our streets in accordance
with the

On 9th Aven0 ng east onto West 38th Street
On 8th Avenuefirning west onto West 39th Street
On 8th Avenue turning west onto West 35th Street

10 On 8th Avenue turning west onto West 29th Street
Additionally we strongly urge the DOT to install accessible pedestrian signals at these
intersections and at all intersections that have changes to the usual traffic patterns.
Change to 11th Ave Direction
CB4 strongly supports the proposal to change the direction of 11th Avenue from two-way to
one-way between W. 57th and W. 44th Streets, restore the two-way traffic between 37th and
34th streets, and convert traffic to two- way between 34th and 22nd streets.

1
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11th avenue has only two moving lanes southbound between W. 57th and W. 44th Streets. These
lanes are extremely congested during most of the day but particularly during the peak afternoon
hours, as they provide queuing to the north tube of the Lincoln Tunnel. While traffic is
continually backed up in the Southbound lanes the northbound lanes are underused. CB4 is on
record asking for such a change, and is pleased that the DOT now plans to implement this in
early 2016.

CB4 requests that DOT comes back to CB4 to present the proposed design in the fall of 2015 for
review and comments.

Removal of Turn Bans

CB4 is greatly concerned about the proposal to remove two turn
located at West 37th street and 9th Avenue on to Ramp C of
the other at West 41st Street and 10th Avenue. We would ljk: proper education,
information and incentives have been given to drivers, ag i
larger impact on the traffic flow at the various approag

in our community one

e CB4 recommends that all new turn bans (37 : Ing ones
(23" and 10™, 41% and 10™) be officially comm¥jiats adverti
systems providers.
CB4 originally requested the implementagie \est 37th street and was
delighted when it was installed. We belie

pedestrians must weave in 3 and the intersection becomes
backed up, blocking the n properly enforced there is

i | pedestrians are more safely able to cross the
street.
We note that the DOT on
Saturday and laie S S|gn|f|cant congestlon at this intersection.

emove the turn ban at West 37th Street and 9th Avenue and that

leading up to the intersection. Signs indicating that traffic must
travel past'$ and use 11" Avenue for Lincoln Tunnel access should be placed
at 8th Avenug ery 50 feet on West 37th street aEproaching the intersection. Such
way-finding siglfage should also be continued from 9™ to 11™ Avenues.

o CB4 noted that the traffic agents posted at this intersection routinely installs cones to
extend the flexible bollards north of the crosswalk, a few feet in the intersection. This
gives a visual clue to drivers that the left turn is not permitted in the ramp. We
recommend that DOT extend the flexible bollards to the same footprint.

CB4 is also concerned about the removal of the turn ban on West 41st Street and 10th Avenue
which we believe is vital to the safety of the increasing amount of pedestrians who cross this
intersection and to the road capacity needed to absorb bus flow emanating from 9th Avenue and
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41% Street. It is also a key part of the effort to direct Tunnel traffic to the Expressway at 30"
Street.

Although DOT has observed that it is not enforced, validating the removal of the turn ban
requires further study. The west side of our community has seen a significant influx of new
development, much of which has been residential buildings, including the development of a
residential building at this intersection. In the last two years one pedestrian was killed and there
were 7 injuries at that intersection. With more pedestrians crossing this intersection we expect
the number of conflicts with turning vehicles to increase.

Therefore we recommend that DOT not remove the turn ban and at 41
until a study has been completed of this intersection, showing this i
system and proving a method to improve the pedestrian safety a
CB4 is very grateful to the DOT for their responsiveness to o about the safety of our
streets, and we look forward to the implementation of these p
recommendations. Thank you for your partnership with 1 hese traffic
improvements.

eet and 10th Avenue
ct on other part of the
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Transportation Planning Committee Item #: 30
May 6, 2015

Borough Commissioner Margaret Forgione
Department of Transportation

59 Maiden Lane, 35th Floor

New York, NY 10038

Re: Request for Revocable Consent for landing extension and r
of 336 West 37" Street

g abthe emergency exit

Dear Commissioner Forgione:

ive the proposed I€ngth of the
lestrian sidewalk access and

The requirement for the landing and railing\g ort to meet Building

Department requirements to legalize its con ' ) At factory building into

Commercial Offices. Their praposal for the cofwes Oved by BSA on 9/11/2012
0 gldi jonal landiag space and railing outside the

one step away easily's ble landing space. The 6” additional length for the railing is also
easily sufficient to ena@fe a mobility impaired (but with ability to use the interior stairs that lead
to this landing) individual sufficient support to enable safe sidewalk landing. We also note that,
the current design would only leave 8’3" sidewalk clearance to the curb (in essence further
reduced to 7°6” when taking into an account a sidewalk lamp post and street sign immediately
adjacent at the curbside to a parallel line to the proposed landing/railing), which seems
insufficient given the extensive residential development immediately to the west along 10"
Avenue and the West 37" Street. The proposed modification would enable a more appropriate
9°6” sidewalk access.
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We additionally note that the proposal includes placing 2’ by 2’ planters on either side of the
landing along the building line consistent with planters currently along the building line, which
we support pending the landing/railing modifications.

We hope that DOT and the owner would request the Building Department enable a waiver of the
above landing and railing requirements to reflect the flexibility appropriate when a stairwell
landing is on sidewalk space.

Sincerely,

cc: Martin Rebholz, RA, Manhattan Borough Commissiongr,
Jason Gross, Zaskorski & Notaro Architects
IGS Realty Company
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Transportation Planning Committee Item #: 31
May 6, 2015

Margaret Forgione

Manhattan Borough Commissioner
NYC Department of Transportation
59 Maiden Lane, 37th Floor

New York, NY 10038

Re: Parking Signage Request at 127 West 25th Street

Dear Commissioner Forgione:

Manhattan Community Board 4 (CB4) requests parki
West 25rd Street between Sixth and 7th Avenues, i
(BRC) located at 127 West 25th Street. We requ
Metered Parking Commercial Vehicles Only Others
directly in front of 127 West 25th Street for about 100 fe

ion changes
Bowery Resi

Anytime.”

CB4 makes this request on behalf of BRC Ity who have expressed
concerns about traffic congestion on West 2 rbside regulation in front of
BRC at 127 West 25th street allows for 3 hou 9. Commercial vehicles and
DHS employees’ private d obstruct access to the curb by

e BRC facility, causing them to double park
hanging the parking regulation to “No

emergency vehicles,
and block the flow g ]
Standing Anytime” woul® ,
vehicles to pull uyt e diag.tagCalls and improving the flow of through
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Chelsea Land Use Item#: 34

May XX, 2015

Hon. Margery Perlmutter, Chair
Board of Standards and Appeals
250 Broadway, 29th Floor

New York, NY 10007

Re: BSA Cal. 67-15-BZ; Special Permit for the CellfTheatre, 338 West 23" Street
Dear Ms. Perlmutter:

On the recommendation of its Chelsea Land Use Committee, Manhattan Community
Board No. 4 (CB4) at its the regular Board meeting on May 6, 2015, by.a vote of __in
favor, _ opposed, _ abstaining and __ present but noteligible to vote, voted to deny the
Board of Standards and Appeals (BSA) special permit to legalize the theatre unless five
conditions related to noise are includedin the special permit.

The Cell Theatre is located in a C1-6A zoning district whichidoes not permit a theatre
(Use Group 8) as per ZR'32=10. The building at 338 West 23" Street has a certificate of
occupancy (C of O)ffor stores (Use Group 6) for the basement floor, a two story high
space with a mezzanine; and residential use for the second and third floors. The Cell
Theatre evolved from 2007 as an art gallery to a space for small gatherings such as poetry
readings, andithen to a performing artSitheatre. Itthas a maximum capacity of 72 persons,
well below the 500-person ceiling for the special permit.

Theater uses are not permitted as-of-right in C1 districts, but BSA may permit theatres
with a maximum capacity of 500 persons in such districts by special permit as per ZR 73-
201. This application seeks such a special permit.

CB4 supports appropriately-located performing arts uses which enrich our
neighborhoods. We believe that a small theatre is an appropriate use on the south side of
West 23" Street between Eight and Ninth Avenues as long as it is operated in a manner
that does not disturb the community. Addressing one potential concern, the applicant has
assured us that people do not form queues on the sidewalk in front of the building.

For a number of years, however, neighbors have complained about noise coming from
the Cell Theatre’s rear yard and interior spaces: music, singing loud voices and applause
during rehearsals, performances, intermissions and gatherings. These complaints have
been discussed multiple times at the CB4 Quality of Life Committee. Discussions with
neighbors and Cell Theatre representatives have had mixed success. Despite Cell

1
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Theatre’s apologies and stated good intentions, noise decreases for a while but invariably
returns to prior levels.

The rear yard space is a special problem because it is shared by the theater and by the
building's owners, who are the founders and principal promoters of the theater. The
Board believes that theater use of the rear yard is inappropriate because of its
demonstrated ability to disturb neighbors. However, the distinction between theater use
and owner use of the rear yard is blurred when the owners have a gathering of friends
outside before a performance and then lead them into the theater. Unfortunately, this
happened again the evening after the Chelsea Land Use Committee meeting where the
application was considered and at which the owners promised to be good neighbors.

In order to address the long-standing noise complaints, CB4 recommends approval of the
special permit only if it contains the following conditions:

1. Windows and doors leading to the backyyard are closed during all theatre
activities, including gatherings, rehearsalsyperformances, set-ups and clean-ups.
Theater staff has said this will not be a problem because the theater:is fully air
conditioned.

2. The back yard is never used for theatre-related activities during intermissions or
for pre-theatre and post-theatre gatherings:

3. Cell Theatre'management purchases.a cell phone for the use of theatre security
staff during theatre,activities. The phone.number will be given to nearby neighbors
to report:theatre-related noises. Security staff will be thoroughly briefed on this
procedure, andhwill correct the noise=producing activity by whatever means are
necessary, including closing doors and'windows and redirecting people indoors
fram,the rear yard.

4. A sign'is posted on orinear all doors and windows facing the rear yard stating:
o Please be respectful of our neighbors
e Rear doors and windows must be closed during all theatre activities
e Theater activities are prohibited in the rear yard.

5. When the Cell Theatre space is rented to outside users, a written contract clearly
states the above phone, door and window conditions and procedures. These rules
must be reviewed verbally with such renters to ensure they understand and abide
by them.

Theater management has agreed to purchase a phone for security staff and to keep doors
and windows closed during all theater events, including rehearsals that generate noise.
As described above, however, the owner’s use of the rear yard is a more difficult issue.

2
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During the meeting at which the application was discussed, the owners pledged to be
good neighbors, including their personal use of the rear yard. We hope they will be more
considerate in the future.

CB4 recommends that BSA deny the special permit to legalize theater use for the Cell
Theatre unless the five conditions above are incorporated into the special permit.

Sincerely,

Christine, JLC, Betty &
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Chelsea Land Use Item#: 35
May XX, 2015

Hon. Margery Perlmutter, Chair
Board of Standards and Appeals
250 Broadway, 29th Floor

New York, NY 10007

Re: BSA Cal. # 71-15-BZ
Manhattan Block 693 Lot 59 - 548 West 22nd Street

Dear Ms. Perlmutter:

At its regularly scheduled Full Board meeting on May.6, 2015; Manhattan Community Board 4
(CB4), on the recommendation of its Chelsea Land ldse Committee, voted __ infavor, ,
opposed, __ abstaining and __ present but not eligible te vote, tairecommend approval of the
Application for 548 West 22" Street for variances for use;.floor area and height under ZR 42-
10, 43-12, 98-22, 98-423(a) and 98-423(b)(3), and to recommend denial of the Application for
variances for additional parking under ZR,13-11, 13-12, and13=13, subject to the condition that
the Board of Standards and Appeals (BSA) confirm the applicant'sicontention that the desired
waivers are the minimum necessary to achieve a reasonable financial return.

Background

548 West 22" Street, Manhattan Block 693 Lot 59, is a 100 foot wide lot on the south side of
West 22" Street, oneloteast of Eleventh Avenue. The western portion of the lot, with 50 feet of
frontage and 4,970 sq. ft,"is located in Subarea D of the Special West Chelsea District (SWCD)
and is zoned C6-3. The eastern,portion of the lotywith 50 feet of frontage and 4,905 sq. ft., is
located in the SWCD'sisouthern manufacturing-area and is zoned M1-5. The site is developed
with a fodr story building eovering the lot except for a small rear yard approximately five feet in
depthdn the center of thelot., The building was owned by the Dia Center for the Arts from 1982
until 2007. Since 2007 the ground floor has been rented to galleries and the upper floors have
been used as event spaces. Stairwells on either side of the building house an art installation
created by Dan Flavin.

Proposed Development

The applicant proposes to renovate the existing four story building and enlarge it to twenty
stories. The proposed building would include commercial gallery space on the ground floor,
parking for 15 cars on the second floor, residential amenities on the third floor and residential
units on the fourth through twentieth floors. Above the existing fourth floor the new building
would set back eight feet from the western lot line and 15 feet from 22" Street. It also would
extend 18 feet east into the M1-5 portion of the lot. The existing rear yard would be maintained
for the first two floors and increased to 30 feet on the third and fourth floors through removal of
a portion of the existing building. Above the fourth floor the rear yard setback would be 30 feet.



OO ~NOUTPAWN P

The total height of the building would be 250 feet plus approximately 35 feet of bulkhead. The
two existing stairwells would be maintained, without access to the interior of the building, in
order to preserve the Dan Flavin art installation, which would be open to the public.

Variances Sought

The lot is located on filled land with difficult soil conditions and a shallow water table, as is
common in the area of West Chelsea where it is located. In addition, the applicant has
determined that the existing building sits on a fragile foundation systemsconsisting of unusually
irregular pilings among boulders, cobbles and soft, silty clay.

The applicant has studied the site and has concluded that only the propesed development, with
waivers permitting residential use to extend into a portion of the manufacturing district and
increased bulk, would generate a reasonable financial return.

The applicant seeks waivers under the following sections of the Zoning Resolution,in aorder to
proceed with the proposed development:

e ZR 42-10. Residential use is not permitted as-of rightin an M1-5 zoning district.

The residential portion of the proposed development would extend 50 feet into the M1-5
portion of the lot on the third and fourth floors and 18 feet into'the M1-5 portion of the lot on
the fifth through twentieth floors.

e ZR 98-22, ZR 43-12.4Proposed residential @and total floorarea ratios exceed the maximums
permitted.

e ZR 98-423(a). Proposedibuilding.height in the M1-5 portion of the zoning lot exceeds 135
feet.

e ZR98-423(b)(3). The proposed highest 40 feet of the tower exceeds 85% of the gross area
of‘the highest story directly below.

e ZR 13-11, ZR 13-12, ZR 13-13. The number of proposed accessory parking spaces exceeds
the maximum number permitted for the number of residential dwelling units and commercial
floor area on the zoningot.

Seven accessory parking spaces are permitted, five for the 26 dwelling units and two for the
approximately 7,000 sq. ft. of commercial space. The applicant is requesting 15.

Analysis and Discussion
The lot on which the proposed development would be built was split in 2005 by the rezoning that
created the SWCD. The eastern half of the lot remained M1-5 while the western half was

rezoned to C6-3 and incorporated into Subarea D of the district. An as-of-right building would
permit a 135" high commercial building in the M1-5 portion of the lot and a 250" high

2
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commercial/residential building in the C6-3 portion of the lot. In addition, in order to have
windows on the western side of the building, the building must be set back from the lot line,
further reducing the size of an as-of-right building.

The applicant has determined that the combination of the split lot, the setback from the western
lot line and the various unfavorable subsurface conditions precludes any possibility of making a
reasonable financial return with an as-of-right building. CB4 recognizes that the split lot
condition alone makes development more difficult, but we do not have the resources to
undertake the detailed financial analysis necessary to determine whethera reasonable financial
return is possible with a complying development. We therefore deferto BSA staff for this
analysis.

CB4 has long sought to retain its M1-5 districts in order to maintain a more diverse community.
The M1-5 portion of West 22" Street between Tenth andEleventh Aventesthas four buildings
with residential uses predating the creation of the SWCD: two buildings with two residences
each (520 and 551 West 22" Street), one building with twelve residential units (532 West 22™
Street) and one building with 30 residential units{525 West 22"Street). We believe'that in the
context of the block the 18 foot encroachment of the proposed.development into the M1-5
district is not unreasonable.

CB4 has long struggled with the issue of parking. The Board is‘a strong advocate of public
transportation but recognizes that the automebtle will remain an important mode of
transportation and believes that reasonable accommodations for parking must be made. The
proposed development would be permitted seven aetessory. parking spaces as-of-right, two for
the approximately 7,000 sg ft. of\commercial space and five for the 26 dwelling units. The
applicant is seeking anadditional eight spaces, for.a total of fifteen, and states that they will be
for the use of the building's commercial and residential tenants only, not for transient use.

Although the applicant presented the requested.eight additional parking spaces as being de
minimis andsot requiring traffic studies, the Board has been confronted by a series of requests
for small@dditions to the amount of parking permitted as-of-right, and expects this to continue as
development of recently rezoned areas proceeds. We have concluded that our best approach is to
support the 20% ratio set by the Department of City Planning for our area and oppose additional
parking

CB4 Recommendations

CB4's recommendations are subject to the condition that BSA confirm the applicant’s contention
that a complying building would not generate a reasonable financial return and that the desired
waivers are the minimum necessary to achieve such a return.

We recommend that BSA approve variances for the proposed development under ZR 42-10, 43-
12, 98-22, 98-423(a) and 98-423(b)(3). While the building would be located partially in an M1-5
district that the Board seeks to protect, the Board believes that the split lot condition makes the
encroachment not unreasonable. While we would prefer that the top 40 feet of the building be
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built in compliance with ZR 98-423(b)(3), we have been persuaded that the proposed design is
an appropriate solution.

We recommend that BSA deny variances for the proposed development under ZR 13-11, 13-12,
and 13-13, and permit only the seven as-of-right parking spaces.

Sincerely,

Christine, Lee, Betty
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Chelsea Land Use Committee Item#: 36
May XX, 2015

Hon. Margery Perlmutter, Chair
Board of Standards and Appeals
250 Broadway, 29th Floor

New York, NY 10007

Re: BSA CAL #XXXX: Special Permit for 540 West26"™Street to permit school in
M1-5 district

Dear Ms. Perlmutter:

On the recommendation of its Chelsea Land Use Committee, Manhattan Community
Board No. 4 (CB4), at its regular Board meeting:on May 6; 2015, by awvete of __in
favor, __ opposed, __ abstaining and,__ present but'not eligible to vote, recommended
approval by the Board of Standards andvAppeals (BSA), with two conditions, a special
permit for a community facility use'which-weuld allowthe Avenues (Avenues) school to
lease a portion of at 540 West 26" Street which is\in an M1-5,zoning district. The
conditions address potential'noise from-outdoor spaceand outreach to building users
regarding students walking between buildings:

Background
The Avenuesisehool openedhin 2012 at259 Tenth Avenue and occupies the entire

westerndlock front 6f. Tenth Avenue between West 25™ Street and West 26" Street. This
for-prafit school is intended forpre-K through high school students. In 2011 CB4
recommended approval of an application from Avenues for certain modifications to bulk
and use regulations subject'to'two conditions. The two conditions were a request for a
traffic study andiimplementation of mitigations identified by the study, and certain
community outreach and participation issues. In addition, the school and CB4 drafted a
Memorandum of Understanding (MOU) which is the subject of a separate May 2015
letter.

Due to high demand, the school’s enrollment has been expanding. The initial enrollment
was 749 students in nursery through 9" grade. Next year the school will include nursery
through 12" grade with a projected enrollment of 1,375 students. Within the next 10
years enrollment is expected to be over 2,000 students. The school finds the existing
building inadequate to meet existing and projected needs and has developed a plan for
the reconfiguration of the existing building to better utilize the existing space. Additional
space is being sought to accommodate ELC (Early Learning Center) and kindergarten
students to separate them from older students, to create more appropriate classrooms and

1
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to improve safety in the dropoff/pickup area. Space is also sought for an important
component of the upper school curriculum known as the STEAM (science, technology,
engineering, arts and mathematics education) program.

Proposal Description and BSA Findings

The owner of the property at 540 West 26" Street, located in the Special West Chelsea
District in an M1-5 district, plans to demolish the existing vacant and construct a new
building for art gallery and office uses. The owner also intends to rent a portion of the
building to the Avenues school and is seeking a special permit because a school, a
community facility (Use Group 3), is not allowed in an M1-5 district as-of-right per ZR
42-00 and 42-12. BSA, as per ZR 73-01, may grant asSpecial permit for specified uses
provided general and specific findings are met.

The owner/applicant is seeking only a special{permit for the community facility use, and
IS not requesting any modifications to bulkg signage, parking or leading regulations. As
per ZR73-19, BSA may permit schools without residential accommaodations to locate
within an M1 zoning district if the following fourfindings are met:

1. There is no practical possibility of obtaining an appropriate site in a nearby
district that would permit a school'as=ef-right.

Avenues has presented evidence that a comprehensive search was conducted over the
past year to find@n appropriate site in'azoning districbthat would permit a school as-
of-right. Of 28 properties researched, fourteen as-of-right sites were examined in
Chelsea, Midtown, Dewntown and Tribeca., These sites were deemed too far from the
existingssehoel, too costly.to improve and/or not immediately available. Avenues
concluded that theyproposed site is the only practical site, and further, that it is the best
site given a curriculum whereby older students must move between buildings. The
Board accepts Avenues*determination.

2. That the proposed site 1s.located not more than 400 feet from the boundary of a
district which,would permit a school as-of-right.

On the west the proposed site is adjacent to a C6-3 zoning district which permits
schools as-of-right.

3. That there is adequate separation from noise, traffic and other adverse effects of
the surrounding non-Residential Districts — achieved through sound-attenuating
exterior wall and window construction or by adequate open areas along lot lines.

According to the CEQR Technical Manual, buildings with a school should maintain
interior noise levels of 45 dBA or lower. Current nearby uses are art galleries, offices
and other commercial uses that do not generate noise associated with manufacturing
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districts. Further, the new building will have windows made of at least one-inch
insulated glass. Such windows will be sufficient to ensure interior noise levels of 45
dBA or lower. The new building’s exterior has a curtain wall system and concrete
slabs between floors to attenuate sound.

4. That the movement of traffic through the street on which the school is located can
be controlled so as to protect children going to and from the school. BSA will refer
the application to the Department of Traffic to assess vehicular hazards to the
safety of children.

According to Avenues representatives, the youngest (ELC) students are to be escorted
into and away from the new building by parents@r school personnel. Because there is
lobby space for waiting, these students will not'need to wait on the sidewalk. The
older STEAM students (15 to 18 years old) will not have ta cross a street between the
existing building and the new building«This is the same route'taken by students to PE
classes at Chelsea Piers. These older students will move independently but will be
monitored by school personnel.

In addition to the above specific findings, the applicant must satisfy the general
findings as per ZR 73-03 as they.relate to,the new building and the school use:

...that hazards or diSadvantages to the community,are outweighed by the advantages .
..BSA must determine any-adverse effect.on‘privacy, quiet, light and air in the
neighborhood and will be minimized.

The newsbuilding will*have separate,entrances for students and for the users of the
rest.of the butlding. Children thus will be,protected from the general building
population, and that pepulation will have ' minimal exposure to the students.

On the secend floor of the new building there will be a 16’ wide terrace along the
back of the'building. This outdoor area is to be used by the young ELC students for
recreation and other outdoor activities. The issue of noise from these students
affecting nearby‘neighbors was raised by CB4. Representatives of the building’s
owner said that noise eonsiderations were written into the contract with Avenues
school. They explained‘that a 10-foot wall along the back lot line would protect
neighboring users from the children’s sounds, but said that if noise becomes a
disturbance to nearby office and gallery users, Avenues would be obligated to
mitigate the problem.

CB4 inquired about the potential impacts of students walking in front of existing
businesses and galleries, particularly on deliveries to those buildings. Avenues
representatives said they plan to reach out to the users of the two buildings along the
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route students will walk so any possible negative effects would be avoided or
minimized.

CB4’s Recommendation

CB4 believes that the Avenues school is a beneficial community facility use — a very high
quality educational institution in CD4, but CB4 has from the start had reservations about
the school’s exclusive enrollment policies and has advocated for scholarships for
deserving CD4 students whose families could not afford Avenues’ high tuition. This
issue plus other MOU topics are the subject of a separatedCB4 letter to Avenues.

CB4 believes that the applicant for the special permit has substantially met BSA’s
findings for the special permit and therefore recemmends approval of the special permit
for school use for a portion of the building at540 West 26™ Street with the following
conditions:

1. The applicant requires that Avenues will mitigateany sounds framiits second floor
outdoor space in the new buailding that neighbars identify as disturbing to their
quality of life.

2. The applicant requires that Avenues reachwout to the users of buildings between
the existing andmew buildings so that any-potential issues with students walking
in front of thase buildings will be addressed as seon,as possible.

Sincerely,

Christine, JLC, Betty
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Chelsea Land Use Committee Item#: 37
May XX, 2015

Mr. Gardner P. Dunnan,

Head of Upper School and Academic Dean
Avenues School

259 Tenth Avenue

New York, New York 10001

Mr. Stephen R. Hanon

Chief Financial Officer
Avenues School

11 East 26™ Street, 17" Floor
New York, New York 10010

Dear Mr. Dunnan and Mr. Hanon,

Because CB4 has been reviewinggdhe application hy:the owner of 540 West 26™ Street to
obtain a BSA special permit for a'schookin an M1-5istrict so that Avenues can occupy
a portion of the building at 540 West 26" Street, CB4 hasibeen revisiting the agreements
that the Board and Avenues school made in 2011t the time'the Board recommended
approval (with two conditions) to the City. Planning Cemmission of modifications to bulk
and use regulationsdor Avenues\259 Tenth Avenue building.

A Memorandum of Understanding (MOU) (see attached) was created to address a variety
of issues that:€B4. felt were of great importance to the community and needed to obtain
clear commitments from Avenues about.” Those commitments included:

Traffic Study and\Building,Egresses
Schelarships for CD4 Residents

Job Fair

Gymnasium and Meeting Space
Community Partnerships and Service
High Line Donation

Leed Design.

One of the most significant MOU issues is Avenue’s progress in providing scholarships
to CD4 students. The MOU states “The scholarship fund will total $4 million at full
enrollment and will increase at the at the same rate as student tuition. Moreover it is
Avenues’ goal to annually award 30% of its scholarship fund to academically and
financially qualified students residing within Community Board 4.”
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Although the MOU was never signed by either party, Avenues has been striving to meet
its scholarship commitments. Avenues reports that 35 students in CD4 are receiving full
scholarships: nine $40,000; five over $45,000. These students represent 21 percent of
students receiving financial aid and 19 percent of the monetary value. Avenues
acknowledges that scholarship goals have not entirely been met but plans to renew its
focus on outreach and education as stated in its April 15, 2015 program description (see
attached). CB4 enthusiastically supports this action plan and looks forward to working
with Avenues to attract and enroll more qualified students from CD4 who would receive
scholarships.

CB4 is pleased that Avenues has honored its High_£ine Donation commitment : “...to
donate $250,000 per year beginning in 2013. Sueh ‘donation amount will be increased by
10% every five years to reflect inflation. The@annual donation'will be allocated 80% to
the Campaign for the High Line and 20% to the Friends of the High\Line annual
operations.”

CB4 aims to establish a robust relationship with Avenues to review all the.commitments
in the MOU. One of those MOU commitments was a “Staff Liaison: Avenues will have a
specific representative whose responsibilityincludes liaising with Community Board 4
and community-based organizations. When needed, this persen will meet with and report
to community organizations:”

Specifically CB4 asksthe following of Avenues:

1. Avenuesiwill spearhead the review of MOU commitments, including the signing
of the MOU.

2. Avenues will provide an annual detailed written report on the status of
scholarships given to CD4 students. Avenues will strive to reach the MOU goal of
30 percent,of financial aid dedicated to CD4 students as soon as possible.

3. Avenues will confirm in writing their renewed strategy to attract very young CD4
students to the scheel and will design a new outreach strategy to attract those
candidates.

4. Avenues will designate a Staff Liaison to CB4 and will continue to keep this
function properly staffed. The Staff Liaison will meet regularly with CB4 to
follow up on MOU commitments.
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5. Avenues will review with CB4 its April 15, 2015 Outreach and Communication
proposal prior to rolling it out.

CB4 has recommended that BSA approve the application submitted by the owner of 540
West 26" Street to permit a school use in a portion of the new building so that Avenues
can have additional space to expand its operations — with two conditions that Avenues
school must follow-up on with the owner of the new building:

1. The applicant requires that Avenues will mitigate@any sounds from its second floor
outdoor space in the new building that neighborS identify as disturbing their
quality of life.

2. The applicant requires that Avenues will reach out to the users of buildings

between Avenues’ existing and new‘buifdings so that anypotential issues with
students walking in front of those buildings will be addressed as.soon as possible.

CB4 expects Avenues to report back onnits outreach'to nearby building tenants and
owners about any sidewalk issues and,how they have been resolved, and to quickly
address any noise issues from Avenues’, outdoorspace if they arise.

CB4 looks forward.t0 a strengthened relationship with-Avenues school.

Sincerely,

Christing, Lee, Betty
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Chelsea Land Use Committee Item#: 38
May XX, 2015

Carl Weisbrod, Chair

City Planning Commission
22 Reade Street

New York, New York 10007

Julie Menin, Commissioner
Department of Consumer Affairs
Sidewalk Cafe Unit

42 Broadway

New York, New York 10004

Re: ULURP No. N 150026 ECM
DCA No.: 1350374 DCA
New York Fast Gourmet Premier, LLC
DBA: New Ydork Burger Co.

I
470 West 23  Street, Boroughyof Manhattan
Dear Chair Weisbrod and Commissioner, Menin:

On the recommendation of.its Chelsea Land\Use Committee, Manhattan Community Board No.
4 (CB4), having held aduly noticed public hearing.an ULURP application number N 150026
ECM, by a vote of _{ infavor, " opposed, "_abstaining and __ »present but not eligible to vote,
again reluctantly recommends approval of the application by New York Fast Gourmet Premier,
LLC for a renewal of a permit for an enclosed sidewalk café with 25 tables and 54 seats to be

rd rd
operated at470 Westi23 Street, the southeast.corner of the intersection of West 23  Street and
Tenth Avenue.

In addition to,our fundamental.opposition to enclosed sidewalk cafes, it would be difficult to
imagine a less suitable location for one than this corner. As built, the enclosed sidewalk cafe
leaves an unacceptably narrow 7°6” clear sidewalk on a heavily trafficked corner. It is not
uncommon on a sunny. weekend afternoon to encounter a lengthy queue waiting to pass through
the bottleneck on Tenth /Avenug created by this sidewalk café structure.

The sidewalks of West Chelsea have become increasingly crowded as the area has developed
over the last few years, spurred by the flourishing West Chelsea art district, Chelsea Piers,
Chelsea Waterside Park, the Hudson River Park and the High Line. The completion of Segment
Il of the High Line brought an access stair diagonally across the intersection, further increasing
congestion, and the continued development of West Chelsea seems to increase pedestrian traffic
on a daily basis.

We have long sought the removal of this intrusive structure and would like to note that 470 West
23 Street was grudgingly included in the Chelsea Historic District Extension with the then
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newly-built sidewalk café structure in place. This regrettable decision makes removal of this
unfortunately sited structure even more difficult.

We acknowledge, however, that this operation has proved to be successful and is a great
improvement over the decrepit structure we were accustomed to having on our sidewalk. Before
we approved the applicant's original application in December 2010 this location had proven to be
problematic for restaurant operators for more than twenty five years. Even with the benefit of an
enclosed sidewalk cafe, a succession of restaurants had failed, at times leaving an abandoned,
decaying structure on this prominent West Chelsea corner for years at a time.

Pedestrian flow is impeded by bike racks on the sidewalk along 10th Avenue. These are
primarily used by the New York Burger restaurant's delivery staff. CB4 has spoken to a New
York Burger representative about the removal of these bike racks and the installation of a bike
corral in a parking space on Tenth Avenue to provide more sidewalk space for pedestrians. CB4
is pleased that New York Burger is aware of the problem, aims to reduce the restaurant’s use of
the sidewalk bike racks, and is open to their removal and the installation,of a bike corral in a
parking space on Tenth Avenue.

To reiterate our reasoning, we are opposed to enclosed sidewalk cafes in general for three
reasons:

i. They are permanent structures that appropriateipublic property for private use without
providing a public benefit;

ii. Unlike unenclosed sidewalk cafes which c¢an add to community ambiance and create more
vibrant streetscapes, enclosed sidewalk cafes isolate diners from sidewalk activity and the
community; and

iii. Sincedthey are permanent structures, they are difficult to remove should that be warranted.
Despite qur,opposition to enclosed sidewalk cafes in general, and to this one in particular, since
the structure already exists we are faced with the choice between an operating restaurant and an
abandoned structure. Until we succeed inthaving the structure removed, we are forced to choose
the restaurant option and reluctantly recommend approval of the application.

Sincerely,

Christine, Lee, Betty
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CHELSEA LAND USE COMMITTEE Item # 39

Date

Manhattan Borough President Gale A. Brewer
Council Member Corey Johnson

Re: Highline Hotel
Dear Borough President Brewer and Council Member Johnson:

This letter conveys Community Board 4’s (CB4) deep concern about,the Landmarks
Preservation Commission’s issuance of an Amendmention a staff level'to the Highline
Hotel for its garden, without public review and contrary to the Board’s request. The
Amendment markedly expands the scope of warkibeyond that approved by an.earlier
permit and effectively legalizes multiple violations of that permit. The Hotel and its
garden are within the Chelsea Historic District.

The original Permit of 7/8/13 approved medest changes tothe garden between the Hotel,
which is part of the General Theological Seminary building complex, and Tenth Avenue.
Subsequent construction was clearly out of complianee with this permit, substantially
altering the nature of the garden and reducing visibility ofithe historic Seminary
architecture from the public way, among other impacts.

In December of 2014, CB4 wrote a letter to Landmarks Preservation Commission Chair
Srinivasan requesting “thatall violations be addressed by the Commission and cured by
their removalguntil.the design matches'its approved design.” The letter further requested
“that anyproposals the.Commission wishes to consider for curing violations by other
meansdbe reviewed by'CB4 and go before a public hearing of the Commission.” The
letter tookispecial note of the garden’s view-blocking perimeter hedge and its raised
planter, which transformed the garten from an open forecourt to the Seminary to a
shielded commercial enclave: “We ask specifically that the ground-embedded steel
sheeting inside theyproperty line which elevates the hedge by about 16 inches, and does
not appear on the approved presentation images, be treated as a violation, and that it be
cured by removal of both planter and hedge.”

The Commission’s Compliance Officer, Katie Rice, responded to the Board’s letter on
March 9, 2015, noting that “many of the items described in the letter are landscape
features that would not be regulated by the Commission,” and that “the owner recently
received an amendment for the as-built conditions at the front courtyard, including
installation of a continuous steel planter box along the interior perimeter .. .” Ms. Rice’s
letter goes on to cite 32 additional items legalized by the Commission’s Amendment at
staff level, with no public review. Even so they do not include all of the deviations from
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the original Permit cited in the Board’s letter, including a permanent landscape stair
which was removed. The letter states that no enforcement action was taken.

CB4 filed a records request and obtained the Amendment referenced by Ms. Rice, dated
March 6, 2015. It shows the extensive conditions covered by the Amendment, including
an entire facade lighting system never presented for public review. Together, these
Amendment items exceed the scope of projects typically required to undergo a public
hearing at the Landmarks Preservation Commission.

We take exception to Ms. Rice’s statement that landscape features.are not under the
jurisdiction of the Commission, especially after they were given&o much weight when
misleadingly presented to the Board and the Commission, and debated by Landmarks
Commissioners in two public hearings which resulted in asevised\proposal increasing
planted areas. We find nothing in the Commission’s poliey indicating that landscape
features are not under its jurisdiction. Rather, emphasisiis given to any publicly visible
element within a historic district. The Hotel’s green space was approved and cited by the
original Permit but is now almost completely absent undenits Amendment; replaced by
hard surfacing to accommodate seating for the Hotel’s restaurant patrons. \We also take
exception to legalization of such substantial violations at'the Commission’s staff level,
aside from our specific request that this not be done in thexcurrent case.

We are also concerned that the Commission’s sweeping Amendment rewards Permit
violation, helping perpetuate a strategy among unscrupulous owners of constructing
violations and asking forgiveness — if and whenfcaught - rather than seeking permission
beforehand.

We ask that your offices,investigate the Commission’s conduct in this matter and institute
measures ensuring meaningful community participation in, and transparency of, its
actions.

Pleasesee the Board’s attached 2014 letter to Chair Srinivasan for extensive, illustrated
background. Also attached is the Cammission’s response by Compliance Officer Katie
Rice and the Amendment her lettef references.

We look forward toe,your response.

Sincerely,

Christine, Lee, Betty





